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ORIGINAL A~C~/Vt:D
Before The JUL 1 '/

FEDERAL COMMUNICATIONS COMMISSION~~ , 2000
Washington, D.C. 20554 ~~~

)
In The Matter Of )

)
Amendment of Section 73.606 and 73.622 )
Table of Allotments )
Television Broadcast Stations )
(Arcade, NY) )

--------------~)

To: Chief, Allocations Branch

MM Docket No. -----

RM No. _

JOINT PETITION FOR RULE MAKING

Kevin O'Kane ("O'Kane") and Arcade Buffalo Corporation ("ABC") (together "Joint

Petitioners"), by counsel, hereby submit this petition for rule making to amend the TV Table of

Allotments to substitute digital channel 56 for NTSC channel 62 at Arcade, NY. Joint

Petitioners' proposal is to amend Section 73.606 of the Commission's rules as follows:

Channel No.

Arcade, NY

It is proposed to amend Section 73.622 as follows:

Present

62

Proposed

Channel No.

Arcade, NY

Present Proposed

56

I. Background

No. of Cooies rac'd 0 +1
Ust ABCDE



No. A-193, released February 20,1996, O'Kane's application was accepted for filing and a cut

off date of April 5, 1996 was adopted. Several applications were tendered for filing pursuant to

the cut-off list, including that of ABC (which has agreed to join O'Kane in this petition), but

O'Kane's application is the only application for this facility that has been accepted for filing.

2. Joint Petitioners are filing this petition for rule making pursuant to the Commission's

Public Notice, 14 FCC Rcd 19559 (1999) ("Window Notice"), announcing the opening ofa

window for the filing of, among other things, petitions for rule making seeking a new channel

below channel 60 for applicants with pending applications for new full-service NTSC television

stations on channels 60 - 69. The Commission cannot grant O'Kane's application for channel 62

because the Commission has reallocated channels 60 to 69 to non-broadcast services. As a

result, under the Window Notice, O'Kane was afforded the opportunity to file the instant petition

for rule making to specify a new channel. As indicated in the attached Engineering Statement of

Craig L. Fox, the proposed allotment is free of any short-spacings and is thus in compliance with

the Commission's allotment requirements.

3. The Window Notice states: "Where multiple applications have been filed for a single

NTSC channel allotment, a petition for rulemaking must propose a single replacement channel

(below 60), to which all applicants agree to modifY their applications." Inasmuch as O'Kane's

application is the only application accepted for filing, his agreement to modify his application as

indicated herein is required to satisfy the Window Notice requirement. O'Kane hereby confirms

that he will modifY his application in accordance with such order as the Commission may render

pursuant to the instant rulemaking proceeding. Although only the agreement of accepted

applicants should be required, ABC (whose application has been tendered but not accepted)



likewise confirms that it will modify its application in accordance with the Commission's ultimate

decision pursuant to this rulemaking proceeding.

II. The Public Interest Compels Grant of This Petition

4. The applicant must change from NTSC channel 62 in Arcade, NY to digital channel 56

because of the FCC mandated elimination of television channels 60 through 69. When it

originally allocated channel 62 to Arcade, the Commission determined that allotment of a channel

at Arcade would promote the objectives of Section 307(b) of the Communications Act of

providing a fair, efficient, and equitable distribution of television broadcast stations among the

various states and communities. See National Broadcasting Co. v. US., 319 US. 190,217

(1943) (describing goal of Communications Act to "secure the maximum benefits of radio to all

the people of the United States"); FCC v. Allentown Broadcasting Co., 349 US. 358, 359-62

(1955)(describing goal of Section 307(b) to "secure local means of expression").

III. Conclusion

Wherefore, O'Kane and ABC respectfully request that the Commission initiate a rule

making proceeding to amend Section 73.606 and 73.622 of its rules, the television Table of

Allotments, to substitute digital channel 56 for NTSC channel 62 at Arcade, NY.

Respectfully submitted,

Law Offices
JAMES L. OYSTER
108 Oyster Lane
Castleton, Virginia 22716-9720

(540) 937-4800
August 17, 2000
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ENGINEERING STATEMENT
OF CRAIG L. FOX

The attached spacing study shows that DTV channel S6 can be proposed for

Arcade, NY in place ofNTSC Channel 62 with a site restriction of53.75 kin. south ofthe

community ofArcade. It has been detennined that because the site is fully spaced and

further because there are no conflicts with Canada. any such proposal for channel 56 for

Arcade can utilize a full 1000 kW at the maximum height of365 m. HAAT. Thus, the

proposed f8cility can provide excellent coverage to Arcade well in excess of57 dBu (see

attached map) and that it can also provide good coverage throughout its noise limited

contour.
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July 14,2000
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Dataworld, Inc.
Bethesda, MD

Digital TV Cbanncl Study

This product is provided by PataworId, Inc.
as updated by Craig L. Fox

solely for the standard business ulileSof
Kevin Q'Kane

and is not .to be duplicated for, other P11l'p06eS or provided
to others without wriUen permission ofDataworl4, Inc.

ALL RIGHTS RESERVED

Copyright 0 2000, Dataworld, Inc.

Disclaimer: Dataworld, Inc. asswnes no. liability for any errors or
omissions in the iDfonnation hereby provided. and sha11 not be liable
for any injuries or damages (including consequential) which might result
from use oftbe said information. .

Page 1
Friday, July 14, 2000

Job Title: Areade, NY

Channel(s):
Coordinates:
Safety Zone:
TV translators excluded

56 Zone I
N 4~ 03' 20.0"W 78° 20' 04.0"
60.0 km (37.3 mil
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DataworId. Inc.
Bethesda,MD

Page 2
Friday, July 14, 2000

Digital TV Spacing Study

CIII Lie Globe/ CominlJ'licatlotls Ltd.
Toronto ON

C811 Auth Ucensee 1'8118
Cjty of Uceose St FCC Rle Nl.fTlber

Latitude: N 42' 03' 20.0-

l..ofVtude: W 78' 20' 04.0'
safety Zone: 60.0 km

Chan HAAT(m) ERP Latltude Br·to Dlst Req
Zone HAMSl(m) (kW) Longitude . -from (km) (Jyn)

410 . 501.0 1475 N 43" 38' 33.0' 334.4 196.2 80.50
I W 79' 23' 15.0' 153.7 115.7 CLEAR

48+ 166.1 12 N~ 09'43.0' 83.3 107.9 eo.50
I 597.1 W 77" 02' 15.0' 264.1 27.42 CLEAR

49- 376.0 4900 N 4T 46' 58.0" 352.9 81.42 00.50
I 738.0 W 78" 27' 28.0" 172.8 0.915 CLOSE

BLCT·940920KE

TItle: Arcade, NY
Channel: 56 Zone I (722-728 MHz) Digital

Database: r:JN 7I13J2OC1J 5:26:57 PM

WfDC Lio WYOC, Ino.
Corning NY
DA: SWR 00D940920KE @ 0.0' .

WNYO·TV Lie Grant Tfivision, Inc.
Buffalo NY BLCT-870911 KH
OA: AND 000870911 KH @O.O·

W1LF Lie p.egasus Broadcast Associates, LP 53- 244.0 1320 N 41"11'57.0' 133.1 138.4 80.50
Williamsport PA BLCT·19990203KE I 548.0 W n e 07' 38.0' 313.9 57.95 ClEAR
License granted~per 44706-41512OOO;; OA: AND ODD960214KF @250.00; PnrnatY station: WOlF-TV HazJeton, PA

WQLN Lie PLblic Broadcasting of Northwest "54+ 268.0 1000 N 42" 02' 31.0' 270.0 143.3 80.50
Erie PA BLET·790827KG I 609.0 W BO° 03' 57.0' as.8 62.85 CLEAR

WENY-TV CP WENY, Inc. 55 320.0 44 N 4~ 06' 20.0' 86.9 121.2 110.0
Elmira NY BPCDT-19991029AGG I 718.0 W 76" 52' 17.0' 267.9 11.19 CLOSE
Digital channel; OTV channel;; OA:DIE 0DD991029GG @0.0"

121.2 110.0
11.19 CLOSE

115.1 106.0
9.11 . CLOSE

227.1 217.3
9.839 CLOSE

"57 - 300.0 1550 N 42' 02' 40.0' 89.9 143.8 106.0
I 674.0 W 76' 35' SO.O" 271.1 37.83 CLEAR

*fiT. 104.0 30 N~ 03' 20.0· 89.4 150.8 106.0
I 462.0 W76' 30' 45.0' 270.6 44.82 CLtAR

600 0.0 0 N 43"10' 00.0' 329.1 144.5 80.50
I 0.0 W 79° 15' 00.0' 148.5 63.99 CLEARON

WOLF·TV Lie WOLF Ucenae COfPOI'ation 560 503.0 1580 N41"11'OO.0· 114.5
Hazleton PA BlCT·19981202KG I 888.0 W 75°52' 10.0' 296.1
License granted 3I22I2OQO per~712OOO;; DA: DIE OD0951215KF @0.0'

WSPX-TV Lie Syraeuse Minority Television. In 56 + 379.0 5000 N 43" 18' 18.0' 52.6 233.1 217.3
Syracuse NY BLCT·981207KE I 525.0 W 76" 03' 00.0' 234.1 15.78 CLOSE
Uoense granted &'9J99 per 44549-8112199;; DA: AND 000941020KH @0.0·

NEW /J.pp WSKG Public Telecorrmunlcations C
W1J'Jsrty NY BPET-961213KE

NEW Aw Changing perspective, Inc.
WmKly NY BPET-S61213KF
DA: SWR ODD961213KF @ 0.0"

ALLOC
Saint Catharines
Proposed Deletion

WENY·TV DTV WENY. Inc. 55 320.0 50 N 42" 06' 20.0· 86.9
Bmira NY I 718.0 W 76" 52' 17.0· 267.9
Digital channel; DTV Channel Allotmentpel' MM Doc 87-268 (6th R&0) rele8l1ed 2/19198;; Ok rep NYELMIRA..-55@O.O·

CIII Lie Global CommlJ'lications Ltd. 55 - 118.0 47 N 4T 56' 35.0' 327.5
. Fort Erie ON I 0.0 W 79· 05' 36.0' 147.0

www.dEItaworld.com P.O. Box 30730. Betheacla, MD, 20824-0T.Jl (800) 36&-5754
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DataworId, Inc.
Bethesda. MD

Digital TV Spacing Study

Page 3
Friday, July 14, 2000

Latitude: N 42" 03' 20.0·

L.orVtu<'J&: W 78" 20' 04.0
safety Zone; 60.0 km

TItle: Arcade, NY
Channel: 56 Zone I (722-726 MHz) Digitli

Database: OW 7/1312000 5;26:57 PM

Gall Auth LIcensee name
City of Uoense 8t
AIl..OC
Toronto ON
Proposed Deletion

FCC Ale Nl.ITber
Chan HAAT(m)
Zone HAMSUm)

. 63- 0.0
I 0.0

ERP Latitude· Br-to
(kW) LonAitude -from

o N 43" 38' 33.0" 334.4
W 79" 23' 15.0· 153.7

Dist Req
(Ism) l!qn}

196.2 eo.50
115.7 CLEAR

www.dataWOf1d.ccm

» End of channel 56 Zone Istudy «

P.O. Box 30730. Bethesda. MD, 20824-0730
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(800) 368-6754



1

Title: Arcade, NY
Channel: 56 ZOne I (722-728 MHz) Digital

Data:laae: FCC 612712OC1J 2:56:42 PM

Call AutI1 Ucenaee name
City Qf License St

www.cJataworldcom

~DataworId, Inc.
\ -E>8± (DUABc~udc, \t!)

Digital TV Spacing BlUett

Chan HAAT(m) ERP
FCC Ale NlIljw Zone HAMSLlm) (k~

» End of channel 56 Zone I study «

P.O. Box 30730, Bethesda, MD, 20824-(l73)
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Page 4
E:'rirI..ay, July 1~, 2000

latitude: N 42· 03' 20.0·

Longitude: W 78· 20' 04.0·
safety Zone: 60.0 km

LaIi,ude Br-to . Dist Req
Longitude -from (km) (km)

(800) 368-5754



ArQde

LaIiIude: 42-03-20 N
Longitude: Q7B..2Q.04 W
Power: 1(D).CD kW
ChannII:56
FI'IqUInCy: 725.0 MHz
AMSL Height: SC6.62 m
El8YatIon: 519.374 m
Horiz. PIItem: Omnl
VIfl Pdlm: No
Prop Model: None
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